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because he was a regularly ordained minister of the "National Astrological 
Society", whose religious principles include the casting and reading of 
horoscopes. State v. Neitsel (1912), 69 Wash. 567, 125 Pac. 939, 43 L. R. 
A. (N. S.) 203, Ann. Cas. 1914A, 896. 

The question involved here does not seem to have arisen in Virginia. 

Criminal Law — Test of Insanity. — The defendant, a religious fanatic, 
committed homicide, claiming to have been directed by divine command. 
A plea of insanity was set up in defense. The prosecution maintained 
that capacity to distinguish right and wrong as to the particular act is 
the test of criminal responsibility, and that the defendant knew the homi- 
cide was wrong. Held, the defendant is guilty. McElroy v. State (Tenn. 
1922), 242 S. W. 883. 

There have been many tests laid down for the guidance of juries in 
determining the question of insanity, but there has been a growing aver- 
sion to the establishment of any fixed legal rule to govern the decision 
of the question. The older English cases were notably dogmatic on the 
subject. In Rex v. Arnold (1724), 16 How. St. Tr. 695, it was declared 
that an insane man was one that had the mental capacity of a brute or a 
wild beast. And Lord Hale laid down the rule that an insane man is one 
that has the understanding of a child of fourteen. Lord Mansfield de- 
clared that the test was the ability to distinguish right and wrong in the 
abstract. Bellingham's Case (1812), Col. Lun. 630. The leading case on 
the subject in England is McNaughten's Case (1843), 10 CI. and F. 200, 2 
Lawson's Cr. Def. 150. It was laid down in this case that in order to en- 
title the accused to acquittal, it must be shown that he is laboring under 
such a defect of reason as not to know that what he is doing is wrong. 

This "right and wrong" test, upon which the instant case was decided, 
has been followed by the general current of American decisions. Leache 
v. State (1886), 22 Tex. A. 279, 3 S. W. 539, 58 Am. Rep. 638; United 
States v. Faulkner (1888), 35 Fed. 730; Smith v. State (1909), 95 Miss. 
786, 49 So. 945, 27 L. R. A. (N. S.) 461, Ann. Cas. 1912A, 23; Bond v. 
State (1914), 129 Tenn. 75, 165 S. W. 229. 

On the other hand some authorities claim that there can be no criminal 
responsibility, even where there is a general capacity to distinguish right 
and wrong, if the will is overmastered by an insane delusion on a particu- 
lar subject which is the basis of the crime committed. Commonwealth v. 
Rogers (1844), 7 Mete. (Mass.) 500, 41 Am. Dec. 458; Flanagan v. State 
(1898), 103 Ga. 619, 30 S. E. 550; Allams v. State (1905), 123 Ga. 500, 51 
S. E. 506. And it has been held that a mind capable of distinguishing 
right and wrong in the abstract can be overpowered by an insane irre- 
sistible impulse. De Jarnette v. Commonwealth (1881), 75 Va. 867; Thur- 
man v. Commonwealth (1908), 107 Va. 912, 60 S. E. 99. But the so-called 
moral mania and emotional insanity as defenses have been looked upon 
with disfavor, as tending to establish doctrines too dangerously well 
adapted to the use of confirmed criminals. Scott v. Commonwealth (1863), 
4 Mete. (Ky.) 227, 83 Am. Dec. 461; People v. Foy (1893), 138 N. Y. 664^ 
34 N. E. 396. 

The reasonable view seems to have been taken in De Jarnette v. Com- 
monwealth, supra: "It is not possible, in the nature of things, that the 
court can lay down any abstract rules with which to measure the minds 



RECENT DECISIONS 63 

of men, or to determine the extent of their criminal responsibility in 
cases of alleged insanity." The question is held to be one of fact for 
the jury. In accord with this view is the decision in Parsons v. State 
(1881), 81 Ala. 577, 60 Am. Rep. 193, which says that the "right and 
wrong" test has been condemned by the great current of modern medical 
authorities. State v. Jones (1871), 50 N. H. 369, 9 Am. Rep. 242; and 
State v. Pike (1870), 49 N. H. 399, 6 Am. Rep. 533; both repudiate the 
"right and wrong" test as laid down in McNaughten's Case, supra, and 
hold the question to be purely one of fact. 

In Virginia the rule is that laid down in De Jamette v. Commonwealth, 
supra, which sets up no abstract test, but rather leaves the question to be 
decided as a matter of fact by the jury. 

Injunction — Wiix Be Granted to Restrain Encouragement op Breach 
op Contract. — Plaintiff was engaged in the business of generating, storing 
and distributing acetylene gas in portable steel cylinders and refilling the 
same. Under the contracts by which the gas was sold to the consumers, 
the title to the cylinders was retained by the plaintiff; and the cylinders 
were to be redelivered to the plaintiff when empty. Defendants were 
engaged in business of the same general nature and actively assisted and 
encouraged plaintiff's customers to violate their contracts with the plain- 
tiff in having plaintiff's tanks filled by defendants instead of returning 
them to plaintiff for that purpose. Defendants did so with knowledge 
that the cylinders were stamped as plaintiff's property. An injunction 
was prayed against such interference with plaintiff's rights. Held, in- 
junction granted. Auto Acetylene Light Co. v. Prest-O-Light Co. (1921), 
276 Fed. 537. 

The rule is well settled that equity will take jurisdiction and by means 
of its injunction protect contracts from interference by strangers. And 
in affording such protection, actions or conduct by strangers tending to 
induce a breach thereof will be enjoined; provided, however, the contract 
is not illegal or contrary to public policy. 

Thus, a contract as to the use of trading stamps will be protected and 
an attempt by strangers to induce a breach thereof will be enjoined. 
Sperry & Hutchinson Co. v. Louis Weber & Co. (1908), 161 Fed. 219. An 
injunction will also be granted to restrain representatives of a labor union 
from attempting to persuade certain apprentices under contract for a 
definite time to violate their contract of apprenticeship. Iron Moulders' 
Union No. 125 of Milwaukee et al. v. Allis-Chamers Co. (1908), 166 Fed. 45. 
It is uniformly held that interference with labor contracts by inducing 
employees to violate their contracts of employment will be enjoined. 
Kinney v. Scarbrough Co. (1912), 138 Ga. 77, 74 S. E. 772, 40 L. R. A. 
(N. S.) 473; Callan et al. v. Exposition Cotton Mills (1919), 149 Ga. 119, 
99 S. E. 300; Patterson Glass Co. v. Thomas et al. (Cal. 1919), 183 Pac' 
190. An injunction will be issued to enjoin the attempt to procure a 
breach of a contract by a rival's customers, by agreeing to indemnify the 
rival's customers against a recovery of damages because of such breach. 
Citizens' Light, Heat & Power Co. v. Montgomery Light, etc., Co. (1909), 
171 Fed. 553. Also, where a stranger attempted to induce, by circulars, 



